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“..For the purpose of the national policy of protection for workers in an
employment relationship, the determination of the existence of such a

relationship should be guided primarily by the facts relating to the performance

of work and the remuneration of the worker, notwithstanding how the

relationship is characterized in any contrary arrangement, contractual or

otherwise, that may have been agreed between the parties...”
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‘...Members should consider the possibility of defining in their laws and
regulations, or by other means, specific indicators of the existence of an

vemployment relationship. Those indicators might include:

(a)  The fact that the work: is carried out according to the instructions and
under the control of another party; involves the integration of the worker in the
organization of the enterprise; is performed solely or mainly for the benefit of
another person; must be carried out personally by the worker; is carried out
within specific working hours or at a workplace specified or agreed by the
party requesting the work; is of a particular duration and has a certain
continuity; requires the worker’s availability; or involves the provision of tools,

materials and machinery by the party requesting the work;

(b)  Periodic payment of remuneration to the worker; the fact that such
remuneration constitutes the worker’s sole or principal source of income;
provision of payment in kind; such as food, lodging or transport; recognition of
entitlements such as weekly rest and annual holidays; payment by the party
requesting the work for the work for travel undertaken by the worker in order

to carry out the work; or absence of financial risk for the worker...”
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